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DcarRepreselltativeMarchallt: 

~You ask whether the mayor or the city manager of the City of D&to (the “* 
has the duties and powers assigned to the city’s “chief executive” in clqter 143 bf the 
Local oovemmellt code. chapter 143 is the statute that regulates civil aelvice systull!s of 
municipal fire an&police departments. Your question asumesthatchapter143appliesto 
the city, see Local Gov’t Code s 143.002, and we will assume likewise. 

Various provisions of chapter 143 assign duties and powers to the “chief 
cx~tive” of a municipality. Section 143.006 mandates that %e chief cxeahve of the 
mmiciplity” appoint the members of the Fii Fighters’ and ~olicc O&ws’ Civil Savk 
Commission.~ Section 143.013(a)(l) requires that a fire departma or police deptment 
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head who is not ekctcd~be “appointed by the rmmicipality’s chief executive and confIrmed 
by the rmmicipality’s governing body.” Section 143.026(a) sets forth the procedure for 
the %micip&y’s chiefexecutive” to use in Elling beginning positions in a fire or police 
department.2 Pii, section 143.120, which provides a procedure for an appeal from an 
inddinite suqmsion, reqires in subsection Q that “the municipality’s chief executive or 
governing body” discharge a department heed who refuses to obey an order to reinstate a 
suspended fire fighter or police officer. 

Chapter 143 does not define the phrase “chief execudve,” so you ask, in e&t, 
which officer of the city is its “chief executive” for putPose of that chapter. The home- 
rule charter of the city specifically designates the mayor as “the chief executive of&r of 
the City.” DeSoto, Tex., Charter art. II, g 7 (1991). but the charter also provides that the 
city manager of the city is the officer “who shall. execute the laws and adminkter the 
government of the City.” Id. art. & 8 2. Ifthese provisions were ali we had before us, we 
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would decline to answer your question. “As a matter of policy, this office does not 
interpret city charter provisions . . . .- Attorney Oeneral Opinion JM-&46 ,( 1988) at I. 
Other provisions of the charter, however, m&e interpretation unnecessary because they 
make clear that the city manager is the official to whom the references to the “chief 
executives in chapter 143 apply. 

The charter establishes the city manager as the sole chief officer with general 
power to hire and fire city officers and employees. The city manager has the. power to 
‘[a]ppoint and, when necematy for the weltIre of the City, remove any officer or 
employee of the City, except as otherwise provided by this. Charter and except as he may 
authorize the head of a department to appoint and remove subordinates in such 
department.” DeSoto, Tex.. Charter att. V, 52(l) (1991). The charter spe&caUy 
prohiits the city council or any of its members fiom “direct~mg] or request[ing] the 
appointmmtofanypersontoorhisremoval5om~cebytheCityManagaorbyMyof 

: his subordiites.” Id. art. V, 5 5. The mayor is a member of the city council. Id. art. I& 
-61. Thecitycoun~u~[s]nopowertoacadsethoscpowcnwhicharearpnsoly 
codd upon other Cii officers by th[e] Chatter.” Id art. II. 0 6. Therefore, in regard 
tohiringandfiringcityoffi~Mdanployas,thaeisM,ambiguityinthechartathat 
needs interpretation. The mayor, as a member of the city court& has no general power to 
appoint or remove city officers or employees because that power is expressly co&rred 
upon the city manager. 

We are of the opinion that the phrase “chief executive” as used in chapter 143 
means the chief officer who has the power to appoint and remove city officers and 
employees. All of the provisions in chapter 143 that refer to the “chief executive” involve 
appointments or removals of city officers or employees “mn determining the mesning of 
words . . . , ‘consideration should be given to the entire act, its nature and object, and the 
consequences that would follow from each construction.‘* Sqyre v. Mullins, 681 S.W.2d 
25, 27 (Tex. 1984) (quoting Chid&m v. Bewky Mills. 287 S.W.Zd 943, 945 (Tex. 
1956)). “The purpose of. . . chapter [143] is to secure e5cient tire and police 
departments composed of capable pcrsonnd who are free from political infh~ence and who 
have permanent employment tenure as public suvants.” Local Ciov’t Code 6 143.001(a). 
If a ant constmed the various references to the “chief executive” in chapter 143 as 
referring to that officer who is merely designated as “the chief executive 05cu” in the 
city’s charter, the result would be to interkre with the appointment power that is 
established in the chnrter itself; but ifthe references are construed as rekrring to the chief 
05cer who appoints and removes officers and employees, the statute is consistent with 
& city’s &er. We find no suggestion in chapter 143 of a legislative intent to interfere 
with a municipality’s organic distribution of powers. 

For the foregoing reasons, we conclude that the city manager is the “chief 
cxecut$en of the City of DeSoto for purposes of chapter 143 Of the Local Ciovemmart 
C4nle. 
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SUMMARY 

The phrase %hief exemtive” as used in chapter 143 of the Local 
Oovemment Code means the chief officer who has the power to 
appoint end remove city 05cus end employees. The city manager 
of the Ci of De%0 is the city% “chief executives for purposes of 
chapter 143. 
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